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In accordance with the Official Gazette Notice of July 12, 2005, Appellant 
submits this Pre- Appeal Brief Request for Review. This Request is filed along with a 
Notice of Appeal. 



In the Office Action, the Examiner rejected claims 1, 3-27, 35 and 37-42. 
Appellant submits that all of pending claims 1, 3-27, 35 and 37-42 are allowable in their 
present form and respectfully requests reversal of the outstanding rejections. 
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Summary of the Rejections 

In the Office Action, the Examiner rejected claims 18-21 under 35 U.S.C. § 
102(b) and/or 102(a) as being anticipated by Appellant's purported admitted prior art 
(paragraph 3 of the specification). The Examiner also rejected claims 1,3, 10, 11, 13-25, 
35, and 37-41 under 35 U.S.C. § 102(b) as being anticipated by Keller et al. (U.S. Patent 
No. 4,145,595, hereinafter "Keller"). Further, in the Office Action, the Examiner rejected 
claims 4-9 under 35 U.S.C. § 103(a) as being unpatentable over Keller in view of 
Delgado et al. (U.S. Patent No. 6,855,905, hereinafter "Delgado"). The Examiner also 
rejected claim 12 under 35 U.S.C. § 103(a) as being unpatentable over Keller in view of 
Rehrig (U.S. Patent No. 5,403,987, hereinafter "Rehrig"). The Examiner also rejected 
claims 26, 27, and 42 under 35 U.S.C. § 103(a) as being unpatentable over Keller in view 
of Willgohs et al. (U.S. Patent No. 3,999,033, hereinafter "Willgohs"). Appellant 
respectfully traverses these rejections. 

Purported Admitted Prior Art with Regard to Claims 18-21 

Although Appellant does not agree with assertions made by the Examiner alleging 
that Appellant has admitted prior art in the specification with regard to claims 18-21, 
Appellant is willing to cancel claims 18-21 to advance prosecution of the present 
application. 

Omitted Features of Independent Claims 7, 10, and 35 in Keller 

In the Office Action, the Examiner suggested that "[bjecause the helix [of Keller] 
is embedded in and cushioned by an elastomeric material (serving as a tube support 
member), it is also feasible to make a double helix (forming a plurality of biasing 
members) of tubular or solid wire when it is necessary to supply a cooling liquid having 
both a flow inlet (supply line) and a flow outlet (return line) to the torch (both lines of 
which would include axial flow components) , the combination of which would serve as a 
tripod support system, in the form of three springs/coils that are flexibly secured to the 
torch head while being disposed generally parallel with one another and with an axis of a 
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handle supporting the torch head ." Office Action, pages 3-4 (emphasis in original). To 

support this position, the Examiner relied upon lines 19-27 on page 5 of the Keller 

reference which read: 

Because the helix is embedded in and cushioned by an 
elastomeric material, it is also feasible to make the double 
helix of tubular rather than solid wire, this being useful 
when it is necessary to supply a cooling liquid for the torch 
through the helix. In this case, one coil of the double helix 
serves as a flow inlet and the other as a flow outlet, the 
central bore 29 in the body 28 still providing a passage for 
the supply of shielding gas. 

Appellant respectfully submits that Keller fails to disclose each and every element 
of independent claims 1,10, and 35, and thus fails to anticipate these claims. With 
respect to independent claim 1, the Examiner contended it is "feasible to make a double 
helix ... of tubular or solid wire." Office Action, page 4. However, in order "to supply a 
cooling liquid having both a flow inlet (supply line) and a flow outlet (return line)," the 
double helix would necessarily have to made of tubular material. Otherwise, the only 
available flow path to the torch head would be through the central bore 29 in the body 28. 
According to Keller, the central bore 29 appears to be reserved for the passage of 
shielding gas. Therefore, the double helix in Keller must be made of tubular material in 
order to provide a cooling supply tube and a cooling return tube, as recited in claim 1 . 
However, because claim 1 clearly recites two biasing members comprising of non-tubular 
material, Keller cannot anticipate independent claim 1 or the claims depending therefrom. 

Keller also fails to anticipate independent claims 10 and 35 for similar reasons. 
For instance, independent claim 10 recites a "plurality of non-tubular coils ... wherein the 
torch directs the cooling liquid to flow through the coils to and from the torch head." 
Here again, according to the Examiner's interpretation of Keller, in order for the cooling 
liquid to flow to and from the torch head, the coils described in Keller would have to be 
made of tubular material, as opposed to the non-tubular coils specifically recited in 
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independent claim 10 as amended. Therefore, Keller cannot anticipate independent claim 
10 or the claims depending therefrom. Similarly, independent claim 35 recites "a 
plurality of tubes operable to convey fluids; and a plurality of coils comprising a helix of 
non-tubular material ... to route fluids axially through the coils." Therefore, for the same 
reasons, Keller cannot anticipate independent claim 35 or the claims depending 
therefrom. 

For at least these reasons, Appellant respectfully requests withdrawal of the 
rejections under 35 U.S.C. § 102 and allowance of claims 1, 3, 10, 1 1, 13-25, 35, and 37- 
41. 

Deficiencies of the 103 Rejections 

Appellant notes that each of claims 4-9, 12, 26, 27, and 42 depends directly or 
indirectly from independent claims 1, 10, 18, and 35. Although Appellant does not 
concede to the rejection of claims 26 and 27, Appellant is willing to cancel and/or submit 
those claims as dependent from base claims other than independent claim 1 8, which 
Appellant is willing to cancel to advance prosecution. With regard to the remaining 
claims rejected under Section 103, as discussed above, Keller does not disclose each and 
every element of Appellant's recited invention as claimed in independent claims 1, 10, 18 
and 35. Furthermore, Delgado, Rehrig, and Willgohs do not obviate the deficiencies of 
Keller. As a result, dependent claims 4-9, 12, 26 27 and 42 are allowable on the basis of 
their dependency from respective allowable independent claims, as well as for the subject 
matter separately recited in these dependent claims. Accordingly, Appellant respectfully 
requests withdrawal of the Examiner's rejection and allowance of claims 4-9, 12, 26, 27, 
and 42. 



Serial No. 10/679,880 
Pre- Appeal Brief Request for Review 

Page 5 



For all of the above reasons, Appellant respectfully request that the Panel 
instruct the Examiner to withdraw the outstanding rejections and allow the pending 
claims. 

Respectfully submitted, 



Date: October 3 1, 2006 



ITYoder 



Patrick ! 
Reg. No. 37,479 
FLETCHER YODER 
(281)970-4545 



